NOTICE 



( full translation) 

Docket No. P04521209 Mailing Serial No. 066397 1/E 

Mailing Date: July 8, 2003 

NOTICE 

Dated: July 1, 2003 
Commissioner, Patent Office 

To: The Patent Corporate Body ARUGA PATENT OFFICE (five others) 
Agents of Patent Applicant 

Re: Patent Application No. 2000-286644 

This is to notify that against the captioned application, 
information was presented on May 23, 2003 by means of a Submission 
of Publications, Etc. to the effect that the invention claimed 
in the application shall not be patented. 

The presented information is available for inspection upon 
filing a request for inspection of documents relating to the 
application . 



The fifth senior clerk of the formality examination section 
is responsible for this Notice. Inquiries, if any, may be made 
by telephone to 03-3581-1101 (Ex. 2625) and by facsimile to 
03-3580-8016. 



Submission of Publications 
(Pat. Appln. 2000-286644) 

(full translation) 

[Received] May 23, 2003 

[Document Name] Submission of Publications 
[Patent] 2000-286644 (Sept . 21, 2000) 



[Document Name] Submission of Publications 
[Submission Date] May 22, 2003 

[To] Honorable Commissioner, Patent Office 

[Identification of Case] 

[Application No.] Patent Application 2000-286644 

[Laid-open No.] JP 2002-97122 A 

[Others] 

(Applicant) Kao Corporation 

(Title of the Invention) Hair Cosmetic Compositions 

[Submitting Person] 

[Address] Omitted 
[Name] Omitted 
[Submitted Publications] 

(1) "Quarterly Perfumery and Flavoring", No. 204, Japan 
Perfumery and Flavoring Association (Published: 
December 30, 1999) - hereinafter called "Publication 
(1)". 

tQ J (2) "Knowledge of Chemistry and Merchandise - Synthetic 
Flavors and Fragrances", The Chemical Daily Co., Ltd. 
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(Published: March 6, 1996) - hereinafter called 
"Publication (2) " . 

"Fundamental Knowledge of Fragrances and Perfumery", 
Sangyo Tosho Kabushiki Kaisha (Published: June 21, 1995) 
- hereinafter called "Publication (3)". 
"Quarterly Perfumery and Flavoring", No. 14 9, Japan 
Perfumery and Flavoring Association (Published: March, 
1986) - hereinafter called "Publication (4)". 
"Encyclopedia of Modern Flavors and Fragrances", 
Asakura-Shoten Publishing Co. , Ltd. (Published: May 10, 
2000) - hereinafter called "Publication (5)". 
[Reasons for the Submission] 

(1) Applicable provisions of the Patent Law 

Article 29, Item 2. 

(2) Description on the publications 
Publication (1) 

In Publication (1), a description is made about overall 
fragrance technology in hair coloring products. 

In this publication, it is described to the effect that 
inhair coloring compositions, fragrances suchas green fragrance 
in particular are excellent in masking effect. It is also 
described to the effect that from the standpoint of safety in 
alkaline systems, ester compounds and aldehyde compounds are 
not suited (in other words, alcohol compounds such as 
cis-3-hexenol are suited) (page 98, right column) . 
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It is also described to the effect that from various makers, 
numerous hair coloring compositions with fragrances such as green, 
herbal and muguet fragrances added in them have been put on the 
market (page 99, Table 4, Table 5, and Table 6) . 

From the foregoing descriptions, the incorporation of a 
fragrance such as a green fragrance or herbal fragrance in a 
hair coloring composition is , therefore, recognized to have been 
practiced widely. 
Publications (2) and (3) 

Publications (2) and (3) describe to the effect that 
cis-3-hexenol is a representative one of green fragrances. It 
is, therefore, recognized that in fragrances such as green 
fragrances, cis-3-hexenol is generally added. 

In general, it is also known and commonly practiced by 
those skilled in the art to incorporate cis-3-hexenol in muguet 
or herbal fragrances. 
Publication (4) 

This publication discloses an example in which 
cis-3-hexenol is added at a proportion of 2% in a fragrance formula 
(page 30, Table 2) . 
Publication (5) 

This publication discloses an example in which 
cis-3-hexenol is added at a proportion of 1.5% in a fragrance 
formula (page 188, Table b-2) . 

From Publications (1) to (5) referred to in the above, 
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it is recognized that addition of a green or like fragrance, 
which may contain cis-3-hexenol as an ingredient, in a hair 
coloring product has been a commonly-practiced technique and 
its masking effect has been known widely. 

Concerning the proportion of cis-3-hexenol in a fragrance 
formula or ingredient, a few percents or so are considered to 
fall within an ordinary range of added amounts. 
(3) Comparison between the invention of the subject application 
and those described in the publications 

Publication (1) is different from the invention of the 
subject application in that a combination of monoethanolamine 
or the like and cis-3-hexenol is not described as specific 
ingredients and also in that no proportion of cis-3-hexenol is 
specified. 

It is, however, a well-known and commonly-practiced 
technique to add an alkaline agent, such as monoethanolamine 
or ammonia, and a penetration promoter of the aromatic alcohol 
type in a hair coloring product. 

If one wanted to add a green or like fragrance to a hair 
coloring product, he or she would have been able to readily obtain, 
on the basis of the descriptions of Publications (1) to (5) , 
a hair coloring composition containing a fragrance ingredient, 
which in turn contained 1% or more of cis-3-hexenol, and 
monoethanolamine . 

It is additionally pointed out that there is an extremely 
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high probability in the practice of such hair coloring 
compositions by the commercial products listed up in Publication 
(1) . 

(4) Applicant's allegations 

The following allegations made by the applicant will be 
discussed. 

(a) cis-3-hexenol has low handling ease in formulating 
fragrances. 

(b) cis-3-hexenol is added in a proportion greater than 
its normal proportions. 

In view of the descriptions of the' publications referred 
to in the above, however, these allegations are different from 
the common knowledge of one having ordinary skill in the art. 

Concerning the allegation (2) , the proportion of 
cis-3-hexenol is nothing but one falling within the ordinary 
range of proportions insofar as it is about 1-10% which is 
encompassed within the claimed range, although a different 
conclusion would be derived if its proportion were 20% as 
disclosed in the examples. 

The above-described allegations are, therefore, not 
believed to serve as a basis for the determination of 
non-obviousness on the invention of the subject application. 

(5) Conclusion 

For the reasons mentioned above, the invention of the 
subject application is not entitled to patent under the 



Submission of Publications 
(Pat. Appln. 2000-286644) 



provisions of Article 29, Item 2 of the Patent Law. 
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Ref. No, P04521209 



Dispatch No. 421307 

Date of Dispatch: December 24 # 2002 



Notification of Reasons for Refusal 



Patent Application No. : 
Date Drafted 



December 12 , 2002 

KAMIJO Nobuyo 9454 4C00 

ARUGA Mitsuyuki, Esq. 



2000-286644 



Examiner at the Patent Office: 



Agent ( s ) for Applicant 



Applicable Patent Law Sections 



( and 4 others ) 
29(1) , 29(2) , & 36 



This application should be refused for the reasons 
mentioned below. Arguments, if any, must be submitted within 
60 days from the date of dispatch of this Notification. 



1. The inventions described in the below-identified claims 
of the subject application should not be granted a patent 
under the provision of Patent Law Section 29(1) (iii), because 
they are described in the below- listed publications which 
were distributed in Japan or foreign countries prior to the 
filing of the subject application. 

2. The inventions described in the below-identified claims 
of the subject application should not be granted a patent 
under the provision of Patent Law Section 29(2) since they 
could have easily been made, prior to the filing of the 
subject application, by persons having common knowledge in 
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the technical field to which the inventions pertain on the 
basis of the inventions described in the publications listed 
below which were distributed in Japan or foreign countries 
prior to the filing of the subject application. 

3. The subject application does not satisfy the requirements 
provided in Patent Law Section 36(6) (ii), since the claims of 
the application are defective as described below. 

Notes (for cited references, see List of References) 

[Remarks for Reason 1] 

• Claims 1, 2, & 4 

• References 1 & 2 

• Remarks 

Reference 1 (see Example 1) and Reference 2 (see 
Example 1) disclose an oxidation-type hair dye or hair bleach 
containing a fragrance ingredient containing cis-3-hexenol, 
and an aromatic -alcohol penetration promoter such as benzyl 
alcohol or phenylethyl alcohol. 

Therefore, the inventions as claimed in claim 1, 2 and 
4 are described in References 1 and 2. 

• Claims 1 & 2 

• References 3 to 6 

• Remarks 

Reference 3 (see Example 1), Reference 4 (see Example), 
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Reference 5 (see Example), and Reference 6 (see Tables 2 and 
3) disclose a hair cosmetic composition containing a 
fragrance ingredient containing cis-3-hexenol, and an 
aromatic-alcohol penetration promoter (such as benzyl alcohol 
or phenylethyl alcohol) or ammonia. 

Therefore, the inventions as claimed in claim 1 and 2 
are described in References 3 to 6 . 

[Remarks for Reason 2] 

• Claim 1 

• References 1 to 7 

• Remarks 

Reference 7 discloses a hair bleach composition 
containing ammonium hydroxide, an amine such as 
monoethanolamine (or a quaternary ammonium compound) , and a 
fragrant . 

Comparison between the invention as claimed in claim 1 
of the present application and the disclosure of Reference 7 
reveals that claim 1 calls for a fragrance ingredient 
containing cis-3-hexenol, whereas Reference 7 is silent about 
this point. 

The above difference will next be examined. 

Reference 6 describes that, in a cold wave agent 
containing ammonia, cis-3-hexenol serves as an effective 
masking agent for a substrate. Also, as is understood from 
References 1 to 5 , cis-3-hexenol is a commonly employed hair 
cosmetic ingredient . 
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In relation to cosmetic compositions, for those having 
ordinary skill in the art , it is a routine practice to 
appropriately select and determine the species, etc. of the 
substrate or the masking agent to be employed, according to 
the purpose of use. 

Thus , those having ordinary skill in the art would 
easily attain an invention as recited in claim 1 of the 
present application, by starting from the hair cosmetic 
composition disclosed in Reference 7 , modifying the 
composition through incorporation of a fragrance ingredient 
containing cis-3-hexenol to serve as a masking agent for the 
substrate, and confirming the masking effect in the cosmetic 
composition . 

In this connection, a detailed review of the 
descriptions contained in the specification has failed to 
identify any remarkable effect of the invention of claim 1 
which cannot be expected from the disclosures of References 1 
to 7. 

• Claims 2 to 4 

• References 1 to 7 

• Remarks 

Reference 6 describes that, in hair cosmetic 
compositions containing ammonia, cis-3-hexenyl acetate, 
dihydromyrcenol, citronellol, geraniol, and linalool are 
effective for masking of an odor issued from a substrate. 

Further, in preparation of cosmetic compositions. 
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generally, those having ordinary skill in the art would be 
able to appropriately select and determine the species of 
aromatic agent to be employed for masking of the odor of the 
substrate, proportions of respective ingredients, and product 
form, according to the purpose of use. Therefore, in view of 
the descriptions of the specification, the selection cannot 
be said to have any critical significance in the inventions 
of claims 2 to 4 . 

Moreover, the effects obtainable from the inventions of 
claims 2 to 4 are not considered to be remarkable ones that 
cannot be expected from the disclosure of References 1 to 7 • 

[Remarks for Reason 3] 

(a) In claim 3, use of the language "such as" renders 
indefinite the scope of the invention for which a patent is 
sought . 

(b) In claim 4, the expression "oxidation hair coloring 
formulation and a hair bleaching formulation" is not clear 
(it is believed to be a typographical error of "oxidation 
hair coloring formulation or a hair bleaching formulation". 

Regarding the inventions other than those recited in 
the claims identified above in the present Notification for 
Reasons for Refusal, no reasons for refusal have been found 
at this point in time. Should reasons for refusal be newly 
found, a relevant notification will be issued. 
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List of References 

1. Japanese Patent Application Laid-Open (kokai) No. 
310543/1993 

2. Japanese Patent Application Laid-Open (kokai) No. 
045553/1998 

3. Japanese Patent Application Laid-Open {kokai) No. 
231234/1998 

4. Japanese Patent Application Laid-Open (kokai) No. 
139923/1999 

5. Japanese Patent Application Laid-Open (kokai) No. 
036228/1998 

6. "Fragrance of Formulations for Permanent Waving" by Toru 
Miyasaka in "Fragrance Journal" June 15, 1993, Vol. 21, No. 6, 
pp. 78-81 

7. Japanese Patent Application Laid-Open (kokai) No. 
085512/1980 

Records regarding Results of Search among Prior Art Documents 

• Field of Search IPC (7th version) A61K7/00-50 

• DB Name CA (STN) 

• Prior Art Documents Japanese Patent Application Laid-Open 

(kokai) No. - 

The above records regarding the results of search among prior 
art documents should not be considered to constitute reasons 
for refusal. 

(Any inquiry related to this Notification of Reasons for 
Refusal should be directed to: 

Patent Examining Department, Division 3, Medical, 

Examiner: KAMI JO Nobuyo 

[Phone: 03-3581-1101 (ex. 3450-2), Fax: 03-3501-0491]) 

***** 
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